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Chief, Criminal Law Division
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P.O. Box 83720
Boise, Idaho 83720-0010
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ROBERT PAUL PARKS,
Defendant-Appellant.

NO. 44658
Ada County Case No.
CR-2015-5096

RESPONDENT'S BRIEF

Issue
Has Parks failed to establish that the district court abused its discretion by
revoking his probation?

Parks Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Parks pled guilty to felony domestic violence and, in October 2015, the district
court imposed a unified sentence of 10 years, with two years fixed, but suspended the
sentence and placed Parks on probation for 10 years. (R., pp.95-103.) Approximately
six months later, the state filed a motion for bench warrant alleging Parks had violated
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his probation by committing new crimes (felony stalking and misdemeanor violation of a
no contact order), failing to report to his probation officer, changing residences without
permission, failing to stay on prescribed medications, failing to attend a court-ordered
Batterer’s Course, and failing to pay fines and fees. (R., pp.116-18.) Parks admitted to
violating a no contact order and failing to report, and the district court revoked his
probation and executed his sentence.

(8/25/16 Tr., p.42, Ls.8-21; R., pp.150-53.)

Parks filed a notice of appeal timely from the district court’s order revoking probation.
(R., pp.154-56.)
Parks asserts that the district court abused its discretion by revoking his
probation because “probation was achieving its rehabilitative purpose,” and because
“[t]his was only his first violation, and it was largely a product of his surroundings.”
(Appellant’s brief, pp.2-4.) Parks has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 192601(4). The decision to revoke probation lies within the sound discretion of the district
court. State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
Contrary to Parks’ assertions, probation was clearly not achieving its
rehabilitative purpose. As noted by the prosecutor at the disposition hearing, “Parks
has a long criminal record. This is his fourth felony conviction” and “his third felony
domestic violence case. He also has a long misdemeanor record.” (10/27/16 Tr., p.53,
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Ls.15-19.) Recognizing the nature and extent of Parks’ criminal history and the fact that
he had been provided numerous prior opportunities for treatment and rehabilitation, the
district court specifically advised Parks at the time of sentencing – and set forth as a
condition Parks’ probation – that this was Parks’ “last chance.” (10/15/15 Tr., p.28,
Ls.14-17; R., p.99.) The court ordered:
LAST CHANCE. Defendant has had 3 Riders and prior opportunities for
probation. Defendant is advised that this is his last chance and final
opportunity at probation. Any violation of any of the terms and conditions
of probation will likely result in imposition of the full underlying sentence.
(R., p.99.) Despite this warning, and within months of being placed on probation, Parks
violated the conditions of his release by “basically stalking the victim” in this case and
violating the no contact order that had been put in place to protect her, and then by
absconding and “hiding out” for several months. (10/27/16 Tr., p.53, L.20 – p.54, L.7;
8/25/16 Tr., p.42, Ls.8-21; R., pp.116-18.)
At the disposition hearing, the district court articulated the correct legal standards
and set forth its reasons for revoking probation. (10/27/16 Tr., p.58, L.11 – p.61, L.17.)
The state submits that Parks has failed to establish an abuse of discretion, for reasons
more fully set forth in the attached excerpt of the disposition hearing transcript, which
the state adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm the district court’s order
revoking Parks’ probation.

DATED this 2nd day of June, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 2nd day of June, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming __________
LORI A. FLEMING
Deputy Attorney General
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lawyer Indicates that you want to. So I'd be happy to
hear whatever you have to say, sir.
THE DEFENDANT: Your Honor, last year or
last fall when you sent me out on probation, I went to
McCall. A bad place for me; super small town. I got In
contact with some of my old friends, which I knew, you
know, weren't good for me and I screwed up. You know,
with all the programs and stuff I had done, you know, I
still let them Influence me. You know, and this past
summer my grandma -- she's 88. I don't know. Way up
there In age. You know, and she's getting pretty frail
and she had fell down during the summer, you know, and she
called me, you know, and -- and I was the only one that
she called, you know, because everyone Is so used to me
being there. And usually I'm always there, you know,
within a time frame that I ca n get there pretty quick.
And, you know, It sucked because I wasn't
able to, you know. I had to call my sister and stuff, you
know. She wound up going and taking care of her and the
family really wants me to be there with my grandma untll
my aunt can move back down here to take care of her like
she usually does. Because she's up In Grangeville or
somewheres up there; Lewiston.
You know, they said It would be perfect for
me to be there with her, you know, pretty close to Boise
CHRISTINE ANNE OLESEK
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where I can continue my work, you know. I -- I have a Job
with Rundle Electric. I've been with them since 2014.
And until I can get an Interstate compact and move to San
Diego. I'd really like the chance to get this again.
Thank you.
THE COURT: All right. Thank you,
Mr. Parks.
Ms. Davis, Is there any legal cause why we
should not proceed with disposition at this time?
MS. DAVIS: No, judge.
THE COURT: Mr. Parks, based upon your
admissions to violating your probation In this case as It
relates to Items two and three, the court does find that
you willfully violated your probation by committing the
crime of violating a no contact order and falling to
report as alleged In Items two and three of the motion and
I'll dismiss the remaining allegations pursuant to the
plea bargain agreement.
As you know, sir, at this time I have to use
my best Judgment and the appropriate discretion requ ired
by this office, guided by the statutes enacted by our
legislature and the cases decided by our courts to
accomplish the overall objectives of crlmlnal sentencing,
which Is most Importantly, first, to protect society.
Secondly, to Impose sentences that have an Impact of
CHRISTINE ANNE OLESEK
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deterring crime generally and deterring you from
committing future crime. Third, to provide rehabllltatlve
opportunities when and where available and appropriate
and, flnally, for punishment or retribution purposes as
needed.
In deciding what to do In your case, sir,
I've looked at the facts and circumstances of the crime
committed, the probation vlolatlons to which you admitted.
Prior crtmlnal record. Character and attitude. The old
PSI; the new Information. Victim Impact Information,
various aggravating and mitigating factors. Arguments and
recommendations of counsel as well as your own statements.
Based on that, the court enters the
following probation vlolatlon disposition In this case.
The court will revoke the previous order
suspending sentence and ordering probation and Impose the
orlglnal sentence of ten years Imprisonment, which was two
years fixed followed by eight years lndetermlnant. And
give the credit •• defendant cred it for time served to
this date of 237 days.
The court Is not going to reinstate or
re-suspend the sentence. First of all, the defendant was
previously forewarned when he got probation that he would
not have an opportunity If he violated, the sentence would
be Imposed. He's got a past history that Includes a
CHRISTINE ANNE OLESEK
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number of felony domestic violence-type offenses and this
newest offense was also charged as a felony stalking
offense and he admitted vlolatlng the no contact order.
Failed to attend his 52-week batterer's
class. Domestic violence evaluation notes that he Is high
risk to re-offend and he did. Before he was sentenced
previously, he had gone through three rider programs. The
CAPP programming, the traditional rider program and the
therapeutic community program and he had previously done
52-week batterer's class, anger management, cognitive self
change, levels one and two parenting classes and TC
aftercare.
He got the benefit of probation originally
because he had just come back from CAPP programming. He
had fully accepted responslblllty, had a home and a Job
and a strong support network and no apparent substance
abuse Issues. Those were all Issues that weighed heavily
In favor of giving him probation, which I did. But It was
clearly with a full and fair warning that If he violated,
he wasn't going to get any more chances.
I didn't give him any more chances than that
and I think that he's had a full and fair chance and
opportunity. I believe that the defendant Is not amenable
to further community supervision. I believe that he Is a
further danger to the community.
CHRISTINE ANNE OLESEK
SRL-1044
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Sir, do you understand your appeal rights?
3
THE DEFENDANT: Yes.
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I'm not going to sua sponte or at the
request of the defendant or his attorney reduce the
sentence. The full sentence will be Imposed.
The no contact order was, as mentioned
earlier, was amended at the time of the previous
sentencing to allow some contact, but the defendant
clearly was not able to fo llow those rules and It was
re-amended In January to allow for no further exceptions.
Mr. Parks, I think the State of Idaho has
done everything that the State could possibly do to try to
allow you to remain In the community without having to be
concerned for the safety of our community and without
having to worry that you would be committing further
crimes. You've just not been able to do that. So I
believe that the only choice we have left Is to Impose the
sentence and that's what I've concluded needs to be done
In this case.
Sir, I want to remind you of your appeal
rights. If you are dissatisfied you, you do have the
right to appeal to the Idaho Supreme Court. If you want
to do that, you have to fil e a written notice of appeal
within 42 days; that's six weeks of the date of judgement.
You have the right to a lawyer in that appeal and If you
can't afford one, I'll appoint a lawyer to represent you,
and if you can't pay the costs of appeal, those can be
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THE COURT: All right. Counsel should
return their written PSI's and APSI's and delete or
destroy any electronic copies.
Defendant wlll be remanded to the custody of
the county sheriff to be delivered to the Idaho Department
of Corrections to begin execution of the sentence as soon
as possible.
Is there anything further we need to do
today?
MR. HAWKINS: No, Your Honor.
THE COURT: All right. Thank you,
Mr. Parks. I'm sorry we had to do this, but you gave me
no choice.
(That completes the proceedings for this
date.)
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